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Honorable Don Hzall Opinion No. C-367
District Attorney Bt T et e A e Ae b abad oo
McLennan County Re: Whether,under the stated facts,
Waco, Texas a parolee "eloper from another

state, can be turned over to the

proper authoritlies of the demand-

ing state without going through
Dear Slr: the formalities of extraditlon.

We have recelved your reguest for our opinlon of the
above captloned matter, and we quote from your letter as fol-
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"We are in receipt of a Warrant of Arrest
and Hold Order from the Beoard of Pardons and
Paroles of West Virginla wherein 1t is stated
that Bobby Eugene Stiler has violated the con-
ditions of his parole bg absconding parcle
supervision. Article 781 c(3) reads:

"1That duly accredited officers of a
sending State may at all times enter

a receiving State and there apprehend
and retake any person on probation or
parole, For that purpose no formal-
ities will be required other thanr es-
tabllishing the authorlty of the of-
flcer and the identity of the person
to be retaken. All legal requirements
to obtaln extraditlion of fugitives from
Justice are hereby expressly waived on
the part of States party hereto, as to
such persons.'

"It 18 clear to us that 1f West Virginia
had released the SubJect to thls State for
parcle supervision that the above article
would apply and that 'all requirements to at-
tain extradition of a fuglitive from Justice
are hereby waived on the part of State's
party hereto as such persons.' Our question
18 that since Stler is a parole 'eloper' 1is
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it necessary for thils State to go through
the formallities of extradition, or can we

merely notify the proper authoritles of West
Virginlia and have them come to Texas and

gick up the prisoner and return him to thelr
tate.

"We have been confronted with this same
propesition on several occaslons and have
been unable to find any decisions .in this
State on this particular point, and would
therefore thank you to furnlsh us an oplnion
as to whether we can legally return a parclee -
'eloper' from another State over to them wlth-
out the formalities of extradition.’

The Governor of Texas has executed the compact as au-
thorized and directed by the Leglslature, Article 781lec, V.C.C.
P., and the State of West Virginla, Code 28.6-1, 28-6-2, 18 a
party to the compact.

The Congress of the United States has consented to
any two or more states entering into such a compact. 4 U,
S.C.A,, Section 111.

Article T8le, Code of Criminal Procedure, clearly
authorizes a duly accredited officer of a sending state to
enter the recelving state and apprehend and retake any per-
son on probatlion or parcle when out of state parolee super-
vision has been established in accordance with the uniform
law. However, your lefter request reflects that no parole
to the State of Texas was made pursuant to Article T8lec, and
therefore the usual extradltion proceedings® should be follow-
ed.

SUMMARY

It 1s necessary for the State of Texas
to go through the usual formalitiea of
extradition since the paroclee is an "eloper"
from the State of West Virglnia and no out
of state parolee supervislion exista within
Article T8le.

Yours very truly,

WAGGONER CARR
Attorney General of Texas
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—GIEBERT”U“"PENA'
Asslstant Attorney General
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